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CIVIL LIBERTIES GROUP, NYC ARTIST SEEK INJUNCTION ON U.S. WEB 
OBSCENITY PROSECUTIONS  
 
Al l iance of  Free Speech Experts and Civi l  L ibert ies Groups   
Express Support  For Landmark Lawsuit  Seeking to Overturn Federal  Web 
Obsceni ty Law 
 
NEW YORK CITY (May 24, 2002) -  The Nat ional  Coal i t ion for  Sexual  Freedom 
(NCSF) and ar t is t  Barbara Ni tke today f i led a mot ion seeking a prel iminary 
in junct ion that  would prevent the Uni ted States from using the obsceni ty 
provis ion of the Communicat ions Decency Act (CDA) to prosecute indiv iduals 
who operate Web si tes.  
 
This mot ion comes less than two weeks after  the May 13th decis ion by the U.S. 
Supreme Court  in Ascrof t  v.  ACLU, in which a major i ty of  the Just ices stated 
that the appl icat ion of local  community standards to onl ine mater ia ls  could 
depr ive c i t izens of  their  r ights to f ree speech by al lowing the most pur i tanical  
communit ies to enforce their  own standards on the ent i re nat ion. 
 
In December 2001, NCSF and Ni tke f i led a lawsui t  in Federal  Distr ic t  Court in 
New York Ci ty that  would overturn the remaining obsceni ty provis ions of  the 
CDA. The indencency provisions were struck down by the Supreme Court  in 
1997.  
 
" In l ight of  the Supreme Court 's recent ly expressed concerns about applying 
community standards to the Internet,  i t  is  more important  than ever that  we 
make sure th is  law is  not enforced unt i l  i ts  const i tut ional i ty can be determined," 
said Susan Wright,  NCSF spokesperson. "We remain extremely concerned that 
Attorney General  Ashcroft  wi l l  seek prosecut ions under th is law."  
 
"The purpose of  th is  mot ion is  to ensure that  the Internet is  not  transformed 
from a free-ranging, open round-table into a forum in which only speech that is  
inoffensive under the most prudish standard is  safe from fear of  prosecution," 
said const i tut ional  scholar  and author John Wirenius, legal counsel for NCSF 
and a partner in Leeds Morel l i  & Brown, P.C.  
 
The motion is  supported by a wide range of expert  test imony. Aff idavi ts  were 
submit ted by:  Ar thur Danto,  Johnsonian Professor Emeri tus at  Columbia 
Universi ty and an expert  on Robert  Mapplethorpe; p ioneer ing Internet  
phi losopher Howard Rheingold; and free speech act iv ist  and adul t  f i lmmaker 
Candida Royal le.  Robert  and Carleen Thomas, who were convicted in 1994 
under the community standards of Memphis,  TN for  Internet post ings that  were 



deemed inof fensive in their  local  Northern Cal i fornia community, f i led test imony 
in support  of  the lawsui t .   
 
A cross-sect ion of  experts and c iv i l  l iber t ies groups also f i led documents 
expressing their  support  of  overturning the CDA. Join ing NCSF and Ni tke as 
" f r iends of  the Court"  are the Electronic Front ier  Foundation,  the First  
Amendment Lawyers Associat ion,  Society for  the Scient i f ic  Study of  Sexual i ty ,  
the Tr iangle Foundation,  and the Nat ional  Center  for  Lesbian Rights.   
 
The motion for  a prel iminary in junct ion was f i led to a three- judge panel 
consist ing of  Circui t  Judge Robert  D. Sack, Distr ict  Judge Richard M. Berman, 
and Distr ic t  Judge Gerard E. Lynch. The U.S. At torney conversely f i led a 
mot ion to dismiss the lawsui t  on the grounds that  the statute is  
plainly const i tut ional .    
 
Hai led by The Vi l lage Voice for  her quest  " to f ind humanity in marginal  sex," 
Ni tke has gained wor ldwide at tent ion for  her photographs chronic l ing 
relat ionships between consent ing adults  engaged in sadomasochist ic  act iv i t ies.  
She operates a Web si te displaying her ar twork at  ht tp:/ /www.barbarani tke.com.  
 
The Nat ional Coal i t ion for  Sexual  Freedom (NCSF) is  a nat ional organizat ion 
commit ted to protect ing freedom of expression among consent ing adul ts .  Based 
in Washington, D.C.,  NCSF works through legal in i t iat ives,  lobbying, outreach, 
and education to promote greater understanding of  sexual i ty  and human r ights.  
 
For more information v is i t :  ht tp: / /www.ncsf- foundation.org/press-room.html 
 
 
 


